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NORTH DEVON COUNCIL 
 

Minutes of a meeting of NORTH DEVON COUNCIL held at Barum Room - 
Brynsworthy Environment Centre on Wednesday, 13th March, 2019 at 6.00 pm 
 
PRESENT: Members: 

 
 Councillor Moore (Chairman) 

 
 Councillors Biederman, Barker, Bradford, Brailey, J Cann, R Cann, 

Chesters, Crabb, Croft, Edgell, Edmunds, Flynn, Fowler, Gubb, 
Haywood, Jones, Leaver, Ley, Lovering, Mackie, Mathews, 
Meadlarkin, Moores, Prowse, Spear, Tucker, White, Wilkinson, 
Worden and Yabsley 
 

 Officers: 
 

 Head of Resources, Senior Solicitor, Estates Officer, Ilfracombe 
Harbour Master, HR Manager and Contracts Delivery Manager 
 

 

104.   APOLOGIES FOR ABSENCE 
 

Apologies for absence were received from Councillors Bonds, Campbell, Chugg, 
Davis, Greenslade, Hunt, Lane and Patrinos. 
 

105.   TO APPROVE AS A CORRECT RECORD THE MINUTES OF THE 
MEETING HELD ON 25TH FEBRUARY 2019 (ATTACHED). 
 

RESOLVED that the minutes of the meeting held on 25th February 
2019 (circulated previously) be approved as a correct record and 
signed by the Chairman. 

 

106.   CHAIRMAN'S ANNOUNCEMENTS 
 

The Chairman reminded Members, Officers and members of the public in attendance 
of the housekeeping procedure rules. 
 

107.   BUSINESS BROUGHT FORWARD BY OR WITH THE CONSENT 
OF THE CHAIRMAN 
 

(a) Emptying of Dog Bins 
 
Councillor R. Cann, Portfolio Holder for Environment advised that a contractor that 
emptied dog bins on behalf of some Parish Councils had recently served notice 
advising that the service would cease on 28th March 2019.  He had expressed 
concern to the Chief Executive who agreed that a letter would be sent to all Parish 
Councils to establish whether North Devon Council should consider providing this 
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service in the future.  He had also had a meeting with the Head of Environmental 
Health and Housing and Head of Operational Services to investigate whether litter 
and dog waste bins could be combined.  This would be progressed as a matter of 
urgency. 
 

108.   REPLIES TO ANY QUESTIONS SUBMITTED BY THE PUBLIC 
AND/OR TO RECEIVE PETITIONS UNDER PART 4, COUNCIL 
PROCEDURES RULES, PARAGRAPHS 8 AND 9 OF THE 
CONSTITUTION 
 

There were no questions submitted by the Public and/or Petitions received under 
Part 4, Council Procedures Rules, Paragraphs 8 and 9 of the Constitution. 
 

109.   TO CONSIDER MOTIONS OF WHICH NOTICE HAS BEEN 
SUBMITTED BY MEMBERS IN ACCORDANCE WITH PART 4, 
COUNCIL PROCEDURE RULES, PARAGRAPH 11 OF THE 
CONSTITUTION 
 

There were no notice of motions submitted by Members in accordance with Part 4, 
Council Procedure Rules, Paragraph 11 of the Constitution. 
 

110.   DECLARATIONS OF INTEREST 
 

The following declarations of interest was announced: 
 
Councillor Barker Item 10 (d) (ii) (A): Minute 125 (b) Approval and 

Release of Section 106 Public Open Space Funds, 
Croyde – personal interest as a Member of 
Georgeham Parish Council. 

 

111.   CHAIRMAN'S REPLIES TO ANY QUESTIONS TO COUNCIL BY 
MEMBERS SUBMITTED UNDER PART 4, COUNCIL 
PROCEDURES RULES, PARAGRAPH 10 OF THE 
CONSTITUTION 
 

There were no questions submitted to Council by Members under Part 4, Council 
Procedures Rules, Paragraph 10 of the Constitution. 
 

112.   TO AGREE THE AGENDA BETWEEN PART 'A' AND PART 'B' 
(CONFIDENTIAL RESTRICTED INFORMATION). 
 

RESOLVED that the agenda between Part “A” and Part “B” 
(Confidential Restricted Information) be agreed. 

 

113.   EXECUTIVE REPORTS 
 

 (a)   Executive Leader Report  
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  Council noted a report by the Leader of the Council (circulated 
previously) regarding the work of the Executive. 
 
In pursuance to the questions raised by the public at the 
Council meeting on 25th February 2019, Councillor Yabsley 
advised in his capacity as Chair of the North Devon Highways 
and Traffic Orders Committee that improvements to the 
junctions at Borners Bridge and Tawstock had been discussed 
at the last Committee meeting and would be presented to the 
next Committee meeting on 27th June 2019.  

 (b)   Executive Members reports, as required  

  There were no Executive Member reports. 

 (c)   Questions to Executive submitted under Part 4, Council 
Procedure Rules, paragraph 10 of the Constitution  

  The following questions were submitted in advance of the 
meeting and responses provided by the Leader were tabled: 
 
(i) Question to Councillor Brailey from Councillor Worden “In 

recent days the US Government has said any trade deals 
with the UK would require us to relax our current food 
standards such as the current ban on chlorinated chicken 
or hormone-fed beef. There’s a serious risk the UK will 
lower our food standards to secure a trade deal with the 
USA - introducing an unnecessary and unacceptable risk 
to our public health. It could also increase animal 
suffering by opening the door to high-intensity beef 
production systems that are associated with overcrowding, 
poor cattle handling and heat stress. Allowing hormone-
reared beef could also mean that EU Member States 
would stop buying British beef as hormone-treated beef 
would remain unlawful there. Does the Leader not agree 
that we should write to Michael Gove as a council 
expressing our concerns and asking him to commit to 
keeping British food safe, post-Brexit and to do everything 
possible to maintain the high welfare standards currently in 
operation on our farms?”  Councillor Brailey’s response 
“Councillor Worden, thank you for your email. Although this 
is an item for the Central Government to arrange, I 
sympathise with your sentiments. However, I trust that if 
the Government were to agree to receive food from the 
USA and that is by no means certain. I believe that 
consumers would be advised to read the labels to ensure 
they are happy with what they are going to consume. I 
agree that you should write to Mr Michael Gove MP to 
point out the concerns.” 
 

(ii) Question to Councillor Brailey from Councillor Worden “Is 
the Leader aware of the recent decision by the 
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Westminster Delegated Legislation Committee’s intention, 
whose members include the current MP for North Devon, 
to raise probate taxes on the estates of deceased 
constituents?  This was move described by James Coney, 
Money Editor of The Sunday Times as a “callous, 
underhand tax raid on the bereaved”, where these MPs 
decided to plough on with this secret, undemocratic 
decision, without seeming to care about the effect on 
grieving families. As many N Devon families are already 
struggling to cope with the impact of austerity cuts, this is 
an added burden and an insult to those who have worked 
hard to buy their own homes.  To avoid legislation and the 
accompanying accountability, the Committee has decided, 
by statutory instrument, to effectively tax the bereaved by 
as much as £145 million in the first year of these new 
rules. For example, the costs of probate on some estates 
will rise from £155 to £6,000.  Will the Leader confirm 
whether the Council was consulted with regard to these 
increases and, if so, what reservations were expressed?”  
Councillor Brailey’s response “Councillor Worden, thank 
you for your question. Of course any increase in fees is 
always difficult. However, there are a number of 
assumptions made in Cllr Worden's question that are not 
correct.  Firstly, to address his direct question, this is a 
matter for parliament, and there is no requirement to 
consult local authorities.  Secondly, this is not a tax, it is a 
fee - the distinction is important. Fees are charged for 
many legal services and probate is no exception.  Thirdly, 
it is simply incorrect to say this was in any way secret or 
undemocratic. Delegated legislation committees are cross-
party bodies which meet in public and vote on matters put 
before them; it is a long-standing parliamentary process.  
To look at the substance of the matter, these changes are 
very different from the original proposals; the government 
has listened. The top fee has been cut from £20,000 to 
£6,000 and this will only be paid by estates in excess of 
£2million.  Around half of all estates will now pay no fees at 
all, and 80% of estates will pay £750 or less.  And all the 
money raised will be reinvested directly into the courts and 
tribunal service to improve access to justice.  Our MP, 
Peter Heaton-Jones as a Parliamentary Private Secretary 
at the Ministry of Justice, worked hard with ministers to 
ensure that the original proposals were significantly 
improved, and I thank him for that.” 

 

 (d)   Recommendations of Executive  

  Council considered the recommendations of the Executive held 
on 26th February 2019 and 4th March 2019 (circulated 
previously). 
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Council noted that minute 114 (b) Leisure Provision at Seven 
Brethren of the meeting of the Executive held on 26th February 
2019 would be considered under item 18 on the agenda. 
 
It was moved by Councillor Brailey and seconded by Councillor 
Jones “that minutes 125 (b) and 126 (d) of the meeting of the 
Executive held on 4th March 2019 be adopted.” 
 

RESOLVED that minutes 125 (b) and 126 (d) of the 
meeting of the Executive held on 4th March 2019 be 
adopted. 

 

114.   PUBLIC SPACES PROTECTION ORDER IN AND AROUND 
ILFRACOMBE HARBOUR 
 

Council considered a report by the Harbour Master (circulated previously) regarding 
a proposed Public Spaces Protection Order in and around Ilfracombe Harbour. 
 
It was moved by Councillor Bradford and seconded by Councillor Prowse “that the 
Council Procedure Rules in Part 4 of the Constitution be waived to enable boat 
owners to address Council”. 
 

RESOLVED that the Council Procedure Rules in Part 4 of the 
Constitution be waived to enable boat owners to address Council. 

 
Mr D. Hutchings (owner of Ilfracombe Sea Safaris) and Stephen Barbeary (boat 
owner) addressed Council. 
 
The Head of Resources suggested that should Council approve the recommendation 
that a letter be sent to all boat owners to clarify the position regarding the level of 
enforcement.  He advised Council that the Public Spaces Protection Order would not 
affect the boat owners on a daily basis and they would continue operating as usual.  
It would provide for a level of protection for the existing boat licensees against 
traders who did not hold a kiosk licence.  No enforcement would be required 
provided the boat owners continued to operate in a professional manner.  He read 
out the proposed draft letter to be sent to boat owners to Council. 
 
It was moved by Councillor Spear and seconded by Councillor Worden “that the 
Council Procedure Rules in Part 4 of the Constitution be re-instated”. 
 

RESOLVED that the Council Procedure Rules in Part 4 of the 
Constitution be re-instated. 

 
It was moved by Councillor Fowler and seconded by Councillor Meadlarkin “that 
North Devon Council makes a Public Spaces Protection Order for a period of 1 year 
in relation to Ilfracombe Harbour and roads adjacent to it, as per the Order attached 
at Appendix A”. 
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An amendment was moved by Councillor Crabb and seconded by Councillor 
Edmunds “that a Public Spaces Protection Order in relation to Ilfracombe Harbour 
and roads adjacent to it not be enacted for the time being and that in the meantime a 
code of conduct be drawn up between boat owners, the Harbour master and 
Ilfracombe Harbour Board and that enforcement action be delegated to the 
Ilfracombe Harbour Board”. 
 
Following debate, Councillors Crabb and Edmunds agreed to amend the wording of 
the amendment to “that North Devon Council makes a Public Spaces Protection 
Order for a period of 1 year in relation to Ilfracombe Harbour and roads adjacent to it, 
as per the Order attached at Appendix A to the report and that a letter be sent to all 
boat owners clarifying the Council’s position regarding enforcement and advising that 
if enforcement was required it be undertaken by the Legal team in consultation with 
the Ilfracombe Harbour Board.” 
 
The amendment was put to the vote and carried. 
 
The amendment then became the substantive motion, which was put to the vote and 
carried. 
  

RESOLVED that North Devon Council makes a Public Spaces 
Protection Order for a period of 1 year in relation to Ilfracombe Harbour 
and roads adjacent to it, as per the Order attached at Appendix A to the 
report and that a letter be sent to all boat owners clarifying the Council’s 
position regarding enforcement and advising that if enforcement was 
required it be undertaken by the Legal team in consultation with the 
Ilfracombe Harbour Board. 

 

115.   OUTSIDE BODIES – REPORT OF APPOINTEES. 
 

Council considered a report by the Head of Corporate and Community (circulated 
previously) regarding annual reports from appointees to Outside Bodies. 
 
Council considered that as only a limited number of reports from appointees had 
been received whether there was an alternative method that could be used in future 
to provide updates from Councillors appointed to Outside Bodies. 
 
Council noted the reports form appointees to Outside Bodies. 
 

116.   REPORT OF CHAIRMAN OF OVERVIEW AND SCRUTINY 
COMMITTEE 
 

As the Chairman of Overview and Scrutiny Committee was not present, no update 
was provided to Council. 
 

117.   REPORT OF CHAIRMAN OF AUDIT COMMITTEE 
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Council noted the half yearly report by the Chairman of the Audit Committee 
(circulated previously) regarding the work of the Audit Committee. 
 

118.   URGENT DECISIONS TAKEN DURING THE PERIOD 14TH 
FEBRUARY 2019 TO 4TH MARCH 2019 
 

Council noted that no urgent decisions had been taken during the period 14th  
February 2019 to 4th March 2019. 
 

119.   MINUTES OF COMMITTEES 
 

 (a)   Planning Committee  

  RESOLVED that the following minutes of the Planning 
Committee (circulated previously) be noted and adopted as 
follows: 
 
(i) 13th February 2019 

 

 (b)   Licensing Committee  

  RESOLVED that the following minutes of the Licensing 
Committee (circulated previously) be noted and adopted as 
follows: 
 
(i) 5th February 2019  (Council noted that minute 41 

North Devon Council Hackney Carriage Tariff would 
be considered by a future meeting of the Executive). 

 

 (c)   Personnel Committee  

  RESOLVED that the following minutes of the Personnel 
Committee (circulated previously) be noted and adopted as 
follows: 
 
(i) 26th February 2019  (NOTE: Council noted that minute 

5 “Early Retirement” would be considered under item 
19 on the agenda). 

 

120.   EXCLUSION OF PUBLIC AND PRESS AND RESTRICTION OF 
DOCUMENTS 
 

 RESOLVED: 
 

(a) That under Section 100A (4) of the Local Government Act 
1972 the public and press be excluded from the meeting for 
the following items as they involve the likely disclosure of 
exempt information as defined by Paragraphs 1 and 3 Part 1 
of Schedule 12A of the Act (as amended from time to time), 
namely information relating to any individual and the financial 
or business affairs of any particular person (including the 
authority holding that information). 
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(b) That all documents and reports relating to the items be 

confirmed as “Not for Publication”. 
 

121.   LEISURE PROVISION AT SEVEN BRETHREN 
 

Council considered a report by the Contracts Delivery Manager and minute extract of 
the special Executive meeting held on 26th February 2019 (circulated previously) 
regarding Leisure Provision at Seven Brethren. 
 
The Contracts Delivery Manager highlighted the following:  
 

 The tender process was still live, therefore the report was confidential and 
needed to be considered under Part B of the agenda. 

 Analysis of the audit undertaken of the current leisure provision in North 
Devon. 

 Proposals for a new Leisure Centre provision submitted by the tenderer.  

 Leisure Centre usage over the past 12 months.  

 Leisure Centre current usage groups  

 Costs and sources of external funding.  

 Prudential borrowing requirements for the Council.  

 Further opportunities available to the Council in relation to borrowing, costs 
and contract clauses.  

 
The Head of Resources highlighted the following:  
 

 Revenue Budget for 2019/20 and potential risks for future funding in relation 
to Business Rates Retention and the New Homes Bonus.  

 Local Government Finance funding reforms planned for 2020/21 and 
uncertainty over future funding.  

 The Business Cases for capital funds which had been approved by Council on 
25th February 2019 and the Council’s increased borrowing requirements for 
some of these projects.  

 The overall Capital Programme approved by Council on 25th February 2019.  

 Capital funding and future borrowing costs for the existing programme 
commitments.  

 Medium Term Financial Strategy for 2019-23 approved by Council on 25th  
February 2019 and forecast budget gaps for the period.  

 10 Year Capital Strategy 2020-29 approved by Council on 25th February 
2019 and impact this had on the future revenue budget gaps to 2028/29.  

 The Council’s current position in relation to financing and potential borrowing 
requirements for the proposed Watersports Centre in Ilfracombe.  This would 
be considered by the special meeting of the Executive on 1st April 2019 and 
Extraordinary Council meeting on 15th April 2019. 

 Leisure Centre – where we started and the original business plan.  
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 Leisure Centre – where we are now in relation to financing the project and the 
breakdown of potential funding as detailed in paragraph 5 of the report and 
the requirement for banked and future anticipated income from section 106 
agreements.  

 Financing of the project subject to the final build priced submission and 
external funding bids being confirmed.  

 Leisure Centre financial modelling as detailed on page 269 of the report and 
to be considered in light of highlighted risks, assumptions made and the 
uncertainty around local government funding changes on the horizon.  

 Financial model context.  

 Financial model risks which included the already projected revenue budget 
funding gap as detailed in the 10 Year Capital Strategy.  

 Risks of not proceeding with the project.  
 
It was moved by Councillor Jones and seconded by Councillor Moores “that the 
recommendations 2.1 and 2.2 in the report be adopted”. 
 
An amendment was moved by Councillor Ley and seconded by Councillor Chesters 
“that the recommendations 2.1 and 2.2 in the report be adopted subject to the 
banked sources of section 106 funding from planning application 55662 being 
removed.” 
 
Councillor Wilkinson gave notice of a further amendment “that the recommendations 
2.1 and 2.2 in the report be adopted subject to the banked sources of section 106 
funding from planning applications 55662 and 39911 being removed.” 
 
Councillor Prowse gave notice of a further amendment “that the recommendations 
2.1 and 2.2 in the report be adopted subject to the amount of banked and future 
section 106 funding remain as detailed in paragraphs 5.2 and 5.3 of the report and 
that a process be agreed cross party to ensure that communities were supported 
and not deprived of opportunities as a result of the loss of section 106 contributions.” 
 
In response to questions, the Head of Resources confirmed that the interest rate 
included in the financial model was 3.1% over 40 years.  The budget included the 
provision of fixtures and fittings and it was the contractor’s responsibility for ensuring 
that equipment was maintained and kept up-to-date.  Appropriate bonds and 
insurances would be in place for the Council should the construction company or 
contractor become bankrupt at any stage.  The risk for build costs would transfer to 
the contractor once the contract had been signed.  Separate decision would be 
required from the Executive for the release of Capital Programme funds, once all 
funding was in place. 
 
In response to a question, the Contracts Delivery Manager confirmed that regular 
communications were undertaken with communities to identify their priorities for the 
allocation of section 106 funding.  A large amount of section 106 funding had been 
banked for a significant length of time. 
 
Councillor Wilkinson withdrew his notice of a further amendment. 
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Councillor Ley withdrew his amendment. 
 
Councillor Prowse’s notice of further amendment was then moved and seconded by 
Councillor Wilkinson. 
 
Councillor Jones (as mover of the motion) and Councillor Moores (as seconder of 
the motion) agreed to take on board the amendment moved by Councillor Prowse 
and seconded by Councillor Wilkinson and include within the motion. 
 
The motion was then put to the vote and carried. 
 

RESOLVED: 
 
(a) That the report, financial modelling and the associated risks 

with the project be noted;  
 

(b) That, subject to the authority being successful in drawing 
down £3.25m of external funding, the following 
recommendations be made to Council so that the project 
can be delivered:  
 
(A)  the amount of banked and future section 106 funding 

remain as detailed in paragraphs 5.2 and 5.3 of the 
report and that a process be agreed cross party to 
ensure that communities were supported and not 
deprived of opportunities as a result of the loss of 
section 106 contributions;  
 

(B)  Capital Programme be varied and be funded as 
detailed in paragraph 5 of the report;  
 

(C)  The authorised borrowing limit forecast be increased 
for 2020/21 as detailed in paragraph 4.18 of the report.  

 

  
Councillor Edgell requested it be recorded in the minutes that he abstained from 
voting. 
 

122.   REQUEST FOR EARLY RETIREMENT 
 

Council considered a report by the Human Resources Manager and minute extract 
of the special Personnel Committee meeting held on 26th February 2019 (circulated 
previously) regarding a request for early retirement. 
 
The Human Resources Manager confirmed that the request for early retirement had 
been supported by the Cross Party working Group and the Personnel Committee. 
 
It was moved by Councillor Mathews and seconded by Councillor Brailey “that the 
proposal, for the employee’s early retirement on the grounds of efficiency with effect 
from 1st June 2019, be supported.” 
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The Human Resources Manager outlined the internal recruitment timetable and the 
next stages. 
 

RESOLVED that the proposal, for the employee’s early retirement on 
the grounds of efficiency with effect from 1st June 2019, be 
supported. 

 
Councillor Edgell requested it be recorded in the minutes that he abstained from 
voting. 
 
 
Chairman 
The meeting ended at 8.49 pm 
 
NOTE: These minutes will be confirmed as a correct record at the next meeting of 
Council. 
 
 


